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By the end of this presentation, you will be able to:

• Define zero tolerance.

• Understand the definitions of sexual abuse and sexual harassment.

• Respond in accordance with SWMCCC protocols to allegations of 

sexual abuse and sexual harassment.

• Apply appropriate limits to confidentiality when dealing with residents.

• Understand the expectations in regards to communication and 

boundaries.

LESSON OBJECTIVES



On September 4, 2003, President George W. Bush signed into law the Prison 
Rape Elimination Act of 2003 (PREA). PREA is federal legislation that 

addresses sexual abuse and sexual harassment within confinement settings.  

Within North Dakota, it applies to:

• State Prisons and Juvenile Detention Facilities

• County and Reginal Correctional Facilities

• Police Lock-Ups

• Community Confinement Facilities 

The final rule was published in the federal register on June 20, 2012, with an 

effective date of August 20, 2012.

WHAT IS THE PRISON RAPE ELIMINATION ACT OF 2003



In addition to PREA, each of the 50 states has laws protecting those who 

are incarcerated from being sexually abused by those in authority.

In North Dakota, it is a class C felony to engage in a sexual act with a 

person in the custody of a prison if you have supervisory or disciplinary 

authority over the other person. N.D.C.C. § 12.1-20-06. 

WHERE DO THE PROTECTIONS COME FROM?



Zero tolerance means even one incident of sexual abuse or sexual harassment is too many.  

At SWMCCC facilities, all allegations are taken extremely seriously and investigated. 

By policy, staff, contractors, and volunteers permitted to provide services are accountable to 

the warden or administrator in which they work.  SWMCCC will take action against 

perpetrators up to and including termination of contract and/or services. 

If the act has potentially violated criminal law, the allegation will be referred to law 

enforcement for criminal investigation and prosecution. 

WHAT DOES ‘ZERO TOLERANCE OF SEXUAL 

ABUSE/HARASSMENT’ MEAN?



There is no such thing as a “consensual” relationship with a resident who is in the custody of 

the department due to the imbalance of power. Residents are not able to consent to any type 

of sexual contact with staff, contractors, or volunteers.  

In addition, retaliation against another for making a report of sexual abuse or sexual 

harassment is prohibited, and action will be taken against anyone who has retaliated.

SWMCCC has zero tolerance for sexual abuse and sexual harassment in any form.  

WHAT ACTS ARE PROHIBITED?



DEFINITIONS – SEXUAL ABUSE BY RESIDENT
Sexual abuse of an resident, detainee, or juvenile by resident, detainee, or juvenile includes any of the 
following acts if the victim does not consent, is coerced into such act by overt or implied threats of violence, or is 
unable to consent or refuse*:

• Contact between the penis and vulva or the penis and anus, including penetration, however slight; 

• Contact between the mouth and the penis, vulva, or anus; 

• Penetration of the anal or genital opening of another person, however slight, by a hand, finger, object or other 
instrument; and 

• Any other intentional touching, either directly or through the clothing, of the genitalia, anus, groin, breast, inner 
thigh, or the buttocks of another person, excluding contact incidental to a physical altercation.

*Examples of non-consensual contact include: persuasion; inducement; enticement or forcible compulsion; subjecting to sexual contact 
another person who is incapable of giving consent by reason of custodial status; subjecting another person to sexual contact who is 
incapable of consenting by reason of being physically helpless, physically restrained or mentally incapacitated; prostituting or otherwise 
sexually exploiting another person includes: 

Note: Consensual, non-coerced sexual activity between two residents is prohibited by  rules but is not a violation of the PREA standards.



DEFINITIONS – SEXUAL ABUSE BY STAFF, CONTRACTOR, 

OR VOLUNTEER
Sexual abuse of an resident, detainee, or juvenile by a staff member, contractor, or volunteer includes 
any of the following acts, with or without “consent” of the resident, detainee or juvenile: 

• Contact between the penis and vulva or the penis and anus, including penetration, however slight; 

• Contact between the mouth and the penis, vulva, or anus; 

• Contact between the mouth and any body part where the staff member, contractor, or volunteer which has the intent to abuse, 
arouse, or gratify sexual desire; 

• Penetration of the anal or genital opening of another person, however slight, by a hand, finger, object or other instrument, that is 
unrelated to official duties or where the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual 
desire; 

• Any other intentional touching, either directly or through the clothing, of or with the genitalia, anus, groin, breast, inner thigh, or the 
buttocks, that is unrelated to official duties or where the staff member, contractor, or volunteer has the intent to abuse, arouse, or 
gratify sexual desire; 

• Any attempt, threat or request by a staff member, contractor, or volunteer to engage in the activities listed above; 

• Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia, buttocks, or breast in the presence of an 
adult in custody, detainee, or juvenile and; 

• Voyeurism by a staff member, contractor, or volunteer.



DEFINITIONS – SEXUAL HARASSMENT

Sexual Harassment includes:  

• Repeated and unwelcome sexual advances, requests for sexual favors, or verbal 

comments, gestures, or actions of a derogatory or offensive sexual nature by one, adult 

in custody, detainee or resident directed toward another; or, 

• Repeated verbal comments or gestures of a sexual nature to an, adult in custody, 

detainee, or resident by a staff member, contractor, or volunteer, including demeaning 

references to gender, sexually suggestive or derogatory comments about body or 

clothing, or obscene language or gestures.



WHAT ARE THE IMPACTS WHEN SEXUAL ABUSE OR 

SEXUAL HARASSMENT HAPPENS DURING 

CONFINEMENT?

• Degrades trust among staff, contractors, volunteers, and residents.

• Exposes staff, contractors, and volunteers to civil and criminal liability.

• Exposes the agency to civil liability.

• Jeopardizes the safety and security of the facility.

• Undermines the public support and trust of the agency.



WHAT ARE THE IMPACTS TO THE PERPETRATOR OF 

CONFIRMED SEXUAL ABUSE OR SEXUAL 

HARASSMENT?

• Loss of job and career

• Potential loss of professional license

• Loss of family

• Harm to reputation

• Fines and legal fees

• Criminal prosecution

• Incarceration



Now that you know what the laws are and what acts are prohibited, what 
do you do if a resident reports to you they have been a victim of sexual 
abuse or sexual harassment?

1) If the harassment or abuse is happening in front of you, give verbal 
commands for it to stop immediately and call for staff assistance.

2) If possible keep the victim with you.

3) Request the victim not take any actions that could destroy evidence 
including washing/bathing, brushing teeth, changing clothes, urinating, 
defecating, drinking, or eating.

4) Report the information that was received to the nearest SWMCCC 
staff member.

5) Cooperate with any following investigation which may include being 
interviewed and providing a written statement of your involvement.

COORDINATED RESPONSE



WAYS TO REPORT ALLEGATIONS

It is very important that allegations be reported as quickly as possible.  Failure to immediately report allegations will delay our ability to stop it 
from reoccurring and may compromise our ability to investigate, collect evidence, and potentially prosecute the perpetrator.

There are several avenues available for reporting alleged, observed, or suspected Sexual Abuse and Sexual Harassment.  For your 
convenience, these are listed in order of priority that we request you consider using them.

1. Immediately tell the first staff member you can contact, preferably a security staff.  This may be in person, over the telephone, or via the 
intercom to Control.  Even if  all you do is request to speak with staff in person, this will initiate the reporting process.

2. Request to speak with the Captain on duty, or any other supervisor in the building.

3. Make the report via email address: 

(DWCRC) NEPREA@swmccc.com

(DADC) PREAGroup@swmccc.com

4. If you are not comfortable filing a report directly with the individual facility, you may also make a third-party report to the following:

(DADC)      Dickinson Police Department,                                ((DWCRC) Hettinger County Sheriff Office, 

2475 State Ave.                                                                           336 Pacific Ave, P.O. Box 157

Dickinson, ND 58601                                                                   Mott, ND 58646 Telephone 

(701)456-7759                                                                            (701)824-2935



Regardless of your role (medical, clergy, treatment, volunteer, contractor, 

service provider etc.), you are required to report information pertaining to 

sexual abuse or sexual harassment that occurred or may have occurred 

within the agency.  

• You must not reveal information related to the incident except to those 

with a need to know.  Those with a need to know include the SWMCCC 

staff person to whom you initially relay the information, the investigator, 

and other staff whose roles are directly related to the investigation or 

response.

• Whether you are directly or indirectly involved, investigations can be 

very stressful.  If necessary, you may take questions or concerns to the  

PREA Coordinator, Community Resource Manager, your contract 

contact, or the PREA investigator.

CONFIDENTIALITY



It is the expectation of SWMCCC that all staff, contractors, and volunteers 

communicate in a professional manner with all people under the agency’s 

supervision, regardless of similarities or differences.

It is important to understand that there are underlying factors to consider 

when communicating with adults in custody.  These factors are especially 

important when communicating about issues of a sensitive nature.

Gender:

Men and women may respond very differently to sexual assault and 

trauma.  Some may wish to talk about it and some may not.

DIVERSITY & COMMUNICATION



Geographical:

Misunderstanding may occur between people that come from a smaller 
community and those that come from major cities.  Their life experiences and 
awareness may be different.

Generational:

Older generations tend to be more private and may hesitate to disclose abuse 
while younger generations may define sexual issues differently.  For example, 
the belief that forced oral sex is not a form of sexual assault.

Cultural:

Be aware of cultural differences and understand that this may impact the way 
an individual communicates.  An example of this is how some cultures avoid 
direct eye contact or having differing opinions on personal space and physical 
touch.

DIVERSITY & COMMUNICATION



Within the facilities, there are individuals, staff, contractors, and volunteers 

who identify as lesbian, gay, bisexual, transgender, or intersex (LGTBI).

• You are responsible for the way you interact with others.

• Strive to create and maintain an environment that supports open 

dialogue.

• Be mindful of your own beliefs, cultural norms, and gaps in knowledge 

surrounding LGBTI issues and individuals.

• Treat everyone with respect.

INTERACTIONS WITH THE LGBTI COMMUNITY



Be cautious not to make assumptions based upon stereotypes:

• Understand anyone can be a victim.

• Do not assume, based on an individual’s appearance or personality, 

they cannot be a victim.

• Do not assume LGBTI individuals cannot be sexually assaulted.  They 

are commonly targeted for sexual abuse.

• Do not assume mentally ill people are not credible or that they cannot 

tell the truth.

• Do not assume a history of prostitution means that individuals want to 

have sex with staff, contractors, volunteers, or other residents.

AVOID STEREOTYPING



In an aid to detect abuse occurring with the residents the following may be some indicators 
as a guide.  Although the “red flags” listed below may be signs of abuse occurring they are 
not exclusive and other signs may  indicate abuse between other residents, contractor, 
volunteer, or staff.  

· Over-identification with the resident or is blind to the resident’s actions, such as rule 
breaking, is overly concerned about a resident, and/or shows favoritism. 

· A resident exhibits increased familiarity, i.e. usage of nick name, increase in disrespect, 
physical proximity, and/or demonstrates knowledge of contractor, volunteer, service 
providers personal life.

· Banter, conversations, jokes, and horseplay with sexual overtones occurring with resident. 

· Exchanging inappropriate item, gift, correspondence, or illegal contraband with resident.

· Assists resident in financial, legal, and personal affairs. 

· Doing favors for a resident unrelated to service or program being provided.

· Resident’s appearance has changed or is out of the ordinary.

· Getting into conflicts with others unrelated to current programming or service provided.

· Sudden changes in behavior among younger or more vulnerable residents.

· Resident frequently tests boundaries of program or service provided.

· Involved with resident’s family, friends, girlfriend/boyfriend, or has excessive knowledge 
about the resident’s personal life and family.

BOUNDARIES



Below are situations which you should immediately identify as a red flag. They are signs that 
your boundaries could be eroding.

1) Do you talk about your personal issues with residents?

2) Are you keeping a secret with a specific person?

3) Do you believe you can ask a resident to do personal favors for you or they can ask 
personal favors of you?

4) Do you seek personal advice from a specific resident?

5) Are you saying that anything to a resident you would not want recorded?

6) Would you be reluctant to have another staff member or family member overhear a 
conversation you are having with a resident?

7) Do you find yourself looking for extra opportunities to be around a specific resident?

8) Do you have thoughts or fantasies about touching or kissing a particular resident?

9) Do you try to find ways to be alone with the resident?

“RED FLAGS”



Remember- NO SECRETS!

Eroding boundaries are often characterized by the need to keep a secret.  

1. Never share confidential information about one resident with another.

2. In your service to the SWMCCC, you are obligated to report 

situations that pose a risk to public safety and/or are in violation of 

law, policy, agency rules, or conditions of confinement.

SECRETS



FINAL STEP 

To complete the Course: Print, sign and date the Volunteer/Contractor 

PREA Training Acknowledgement form located under the PREA section of 

the SWMCCC website.  If you are unable to print a copy request a copy 

from the Community Resource Manager.  A signed copy of the PREA 

Training Acknowledgement must be on file before unescorted contact is 

allowed with residents of SWMCCC. 



The services and programming provided to the staff and residents of 

SOUTHWEST MULTI-COUNTY CORRECTION CENTER is essential to the 

safety, security, and enrichment of all involved.  Thank you for the services 

you provide.  


